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Anncxure to letter No 23011/15/2008-SG.II
dated May 18,2009

Government of India
Ministry of Tribal Affairs

Procedure for sceking prior approval for diversion of forest land for non-forest purposes for
facilitics managed by the Government under Scction 3(2) of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

Sub-section (2) of Section 3 of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 provides that notwithstanding anything contained in the Forest
(Conservation) Act, 1980, the Central Government shall provide for diversion of forest land for certain
facilitics managed by the Government, as specified in that Section, which involve felling of trees not

exceeding seventy-five trees per hectare, provided that such diversion of forest land shall be allowed
only if, -

(i) the forest land to be diverted for the purposes mentioned in the said sub-section is less
than one hectare in each case; and

(i)  the clearance of such developmental projects shall be subject to the condition that the
same is recommended by the Gram Sabha.

2 For implementation of the provisions of sub-section (2) of Section 3 of the Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition -of Forest Rights) - Act, 2006, the Central
Government hereby lays down the following procedure:-

2.1 Definitions.- In the procedure, unless the context otherwise requires:-

(a) “Act” means the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 ( 2 of 2007);

(b) “District Level Committee” shall mean the Committee constituted under Rule 7
of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights), Rules, 2008;

(c) “Forest Land” shall have the same meaning as defined in Section 2(d) of the Act;

(d)  “Gram Sabha” shall have the same meaning as defined in Section 2(g) of the Act;



(c) “Nodal Officer” means any officer not below the rank of Conservator of Forests,

authorized by the State Governiment to deal with matters relating to diversion of

forest land under the Act;

) “Section” means a scction of the Act;

(8) “User Agency” mcans a Department of the Central or State Government or a

District Panchayat making a rcquest for diversion of forest land for

developmental projects managed by the Government as specified in sub-section
(2) of Section 3 of the Act, '
(h) “Village™ shall have the same mcaning as defined in Section 2(p) of the Act.

2.2 Submission of the proposals secking approval for diversion of the forest land under sub-
section (2) of Section 3 of the Act.-
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(ii)
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(vi)
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Every User Agency, that wants to use any forest land for any
developmental project, specified in Section 3(2) of the Act, shall make a
proposal in the appropriatc Form appended, i.e. Form ‘A’, and place it
before the general assembly of the concerned Gram Sabha for adopting a
resolution to that effect. ‘

A quorum of atleast half the members of the Gram Sabha should be present
for adopting a resolution recommending the diversion of forest land.

On receipt of a recommendation of the proposal by the Gram Sabha, the
User Agency will submit the proposal to the concerned Range Forest
Officer (RFO) of the arca, along with the resolution adopted by the Gram
Sabha.

The Range Forest Officer (RFO) concerned will carry out site inspection of
the proposcd arca to opine on the acceptance of the proposal.

The Range Forest Officer (RFO) concerned will submit the proposal and
his recommendation to the concerned Divisional Forest Officer (DFO) in
Form ‘B’ appended, along with his site inspection report and his opinion
within three weeks from the date of receipt of complete proposal from the
User Agency.

The Divisional Forest Officer (DFO) concerned will consider the proposal,
and if he agrees, he will accord his apbroval and communicate his decision

to the Range Forest Officer (RFO) concerned with a copy to the
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Chairperson of the District Level Committee, within four weeks from the
date of receipt of the proposal froni the RFO.

After receipt of the approval from the concerned DFO, the RFO will
demarcate the arca of the forest land approved for diversion and hand over
the same to the User Agency under the supervision of the Gram Sabha. |

If the Divisional Forest Officer (DFO) concerned does not approve the
proposal submitted by the User Agency through the Range Forest Officer
(RFO), he shall forward the proposal to the District Level Committee for a
final decision.

The District Level Committee will meet and take a final decision, with at
least 1/3 quorum, and convey the decision to the DFO for implementation
and corrcction of records and map if the proposal is accepted.

The approval for diversion of the forest land by the Divisional Forest
Officer (DFO) or by the District Level Committee, as the case may be, shall
be accorded subject to the condition that the land diverted for a specific
purpose shall not be allowed to be used for any other purpose and thé
diverted land would be appropriated by the Forest Department if the
activity for which the land was diverted is not started within one year of
handling over the land to the User Agency.

The DFO concemed will submit a quarterly repoﬁ of the approvals
accorded for diversion of forest land under Section 3(2) of the Act to the
Nodal Officer of the State who, in turn, will fumnish the consolidated
information quarterly to the Secretary, Tribal Welfare Department who

will, in turn send the consolidated report to the Ministries of Tribal Affairs
and Environment & Forests.

The Nodal Officer will also monitor the progress.

” ok



APPENDIX

Form for secking prior approval for diverslon of forest land for non-forest
purposes for the facilities managed by the Government under sub-section (2) of
Sectlon 3 of the Scheduled Tribes and Other Traditlonal Forest Dwellers
(Recognition of Foreat Rights) Act; 2006..

FORM-A
[Sco para 2.2(i)]
(To be filled up by the User Agency)
1. Project details:
(i) Short narrative of the proposed project / scheme for which the forest
land is required.
(ii) Details of the forest land required (two options to be indicated)
a. Location — Survey No/ Compartment No.
b. Extent of the area (in hectare)
¢. Forest Division
d. Map showing the required forest land, boundary of adjoining forest
on a 1:50,000 scale map.
(iili)  Justification for locating the project in proposed forest land(s)
(iv) Number of trees to be felled (per hectare) and number that will be kept
standing

2. Detailed, purpose-wise break-up of the total forest land required with proposed
building/activity arca map.

3. Confirmation that User Agency will plant at least twice the number of Tees to
N ML 0 PN O aHaent e and Be amoumt N e peovidad ceealy A
potactia and muintensnve of these pland fr &t least five dyeaoy (Detwls w0 e
enclosed).

4, Recommendation of the Gram Sabha - Accepted/Rejected
[Please tick ( ¥ ), as the case may be]. [Copy of the Gram Sabha resolution to be
attached.]

Signature of the authorized person for the User
Agency

(Name in Block letters)

Address

Date:
Place:
Serial No. of proposal

(To be filled up by the Range Forest Officer with date of receipt)
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FORM-B
[Sce para 2.2(iv))
(To bo filled by the concermneod Range Forest Officer)
Scrial No. of proposal

1. Location of the project / Schomo:
(i) State / Union Territory
(ii) District.
(iit) Forost Division
(iv) Proposecd forest land(s) (two options to be indicated)
i. Location - Survey No/ Compartment No.
i ii. Extent of the aroa (in hectare)

(v) Whether part of biosphere reserve, tiger reserve, clephant corridor, ctc.

2 Site inspection report (to be attached), containing the date of visit, and justified
opinion on the acceptability of the proposal (separately for the two options).

8 Specific recommendation of the Range Forest Officer for acceptance or

otherwise of the proposal and the better option.

Signature of the RFO
Name
Official Seal
Date:
Place:
Accepted / Not accepted
with reasons to be recorded
Signature of the DFO
Name
Official Seal
Date:
Place:

sseee
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